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eyiY enactments in 1906 and 1907, Congress reformed the 

Laws relating to Naturalization which have been in 

effect practically without change for a century. Laws 

which were adequate for a population of four millions 

when it was the policy of the government to invite immigration, 

were ill adapted for a population of eighty millions and an annual 
influx of foreigners of over one million. 

The entire law and practice, as established by present statutes, 
by decisions of the courts and by departmental rulings is fully 
set forth and explained by the present work of Mr. Van Dyne. 
It is a book for every court and lawyer having anything to do 
with these matters, as well as every student of sociology, and 
every person interested in those vitally important problems grow- 
ing out of an immense foreign population from which our new 
citizens come. 

THE CHAPTER HEADINGS FOLLOW 


1. Naturalization in pursuance of the statutes of the United States by tak- 
ing out formal papers. 

2. Naturalization by naturalization of parent. 

3. Naturalization by marriage. 

4. Collective Naturalization. 

5. Expatriation. 

6. Passports. 

7. Attitude of Foreign Governments Toward Their Citizens Who Mave 
Become Naturalized in the United States. 


APPENDIX 
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Naturalization Conventions to which the United States is a party ; Executive 


Orders; Naturalization Regulations; List of Courts having Jurisdiction to 
Naturalize Aliens; List of Foreign Countries and Rulers. 


While in form a law book it is, in fact, a book which should 
be in every school, college and public library. 
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Capacity for Naturalization. 


It has been frequently said that, under 


the new naturalization law, aliens must be | 
able to show some understanding of our in-| But in calmer and saner moments men gen- 


stitutions and system of government. It is | 


certain that the new law makes great ad- 


vance in the safeguards it furnishes against | 
But what it | 
says with respect to the alien’s knowledge | 
In a recent application for | 


naturalizing unfit applicants. 


is very slight. 
naturalization before Justice Pound, of the 


supreme court of New York, at Lockport, a | 


special assistant United States attorney is 
quoted as saying that the applicant shall 
have read the Constitution of the United 
States, have a knowledge of the state, coun- 
ty, and municipal governments, and know 
about taxes and schools. The judge, how- 
ever, declined to accept this statement, and 
quoted the requirement of the statute, which 
is merely that the applicant shall be “at- 
tached to the principles of the Constitution 
of the United States.” This leaves much 
to the discretion of the court. But there 
is quite certainly a tendency on the part 
of the courts to demand more proof of the 
fitness of applicants for naturalization. 





Fines as License Fees. 


Statutes providing for fines as punish- 
ments for offenses must be presumed to aim 
at the prevention, and not the licensing, of 
the offenses they prohibit. But the prac- 
tical effect in some cases is otherwise. The 
purpose of all punishment of public offenses 
should be chiefly, if not entirely, to prevent 
the violation of the law. The idea of retri- 
bution in punishment finds popular expres- 
sion in many cases where flagrant outrages 
of public decency or safety are committed. 


erally recognize the fact that human justice 
cannot properly proceed on the theory that 
it will measure out punishment for sin or 
apportion penalties of crime according to 
the moral fault of the criminal. If this 
element enters into the case at all, it is 
because of its influence on the minds of 
criminals and the public as effecting the 


prevention of crime. Reformation of erim- 


| inals is often called the real purpose of 


punishment, but that, again, is only in- 
cidental to the larger purpose of protecting 
society against crime. It seems obvious, 
therefore, that in every statute which pro- 
hibits an offense and provides a punish- 
ment for it the real purpose of the pun- 
ishment is to deter persons from committing 
the offense. If that is true, the punish- 
ments provided at present for various of- 
fenses are entirely inadequate, and serve 
little purpose except to bring the law into 
contempt. 

Carrying dangerous weapons has become 
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! 
so prolific a cause of murder, in some lo- | 
calities at least, that the public is awak- | 
ing to realize the danger. But in most | 
places the laws provide, or the judges im- 
pose, so small a penalty for conviction that | 
the practice goes on unchecked. The num- 
ber of murders that results costs the pub- 
lic Not only those | 
who get into quarrels, but innocent pass- 
ersby, may be the victims. 

Automobiles have multiplied until there 
are 


large sums of money. 


almost countless powerful machines, 
with the speed of railroad trains, at large | 
on the roads and streets. After every Sun- 
day or holiday the press has tales of ac- 
eident and death resulting from collisions. | 
Of the great number of those who run auto- 
mobiles, most, no doubt, manage them care- 
fully and safely; but incompetent, intoxi- 
cated, or reckless drivers have become nu- | 
merous enough to constitute a serious peril. 
The penalties prescribed or imposed for vio- 
lating the laws are usually too insignifi- | 
eant to be dreaded. The paltry fines im-| 
posed on those who are arrested for reck- 
less running are often paid with a smile. 
Men who have an important business en- 
gagement to keep, or who are out for some | 
exhilarating sport, such as racing a railroad 
train, care nothing for the fine which they | 
may incur. Passionate or intemperate de- 
mands for vindicative legislation may be 
even worse than the violation of speed laws. 
But the facts are that appalling accidents 
resulting in permanent injury or death come 
in rapid succession. The punishments pro- 
vided for breaking the laws do not deter the 
reckless drivers. The fines for them amount 
only to license fees which they have to pay 
only if they get caught. 

The above are instances of what is true 
of various other violations for which the 
punishments imposed are utterly ineffective 
to compel obedience to the laws. It may 
be debatable whether it would not be better 
to have no penalties and no laws on the 
subject than to have penalties which do not 
deter and which merely bring the laws into 
contempt. 
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A Law that makes a Trap. 


The first requisite of a good law—that | 
it should clearly define that which it makes 


unlawful—is sadly lacking in the veitiel 


CASE AND COMMENT. 


» 


-; 


Sherman act of July 1890. The benefi- 
cent purpose of that law may have been, 
to a considerable extent, accomplished by 
it, but, at any rate, the terms of the law 
are so indefinite and uncertain as to make 
it a terror to the just hardly less than 
to the unjust. As construed by the 
preme Court in United States v. Trans. 
Missouri Freight Asso. 166 U. S. 290, 41 
L. ed. 1007, 17 Sup. Ct. Rep. 540, all con- 


Su- 


| tracts or combinations in restraint of trade 


or commerce among the states or with for- 
eign nations, whether reasonable or unrea- 
sonable, and whether legal or illegal at com- 
mon law, are declared illegal and subject to 
fine and imprisonment. Under this rule 
of construction, it is almost impossible for 
any person engaging in interstate or foreign 


commerce to carry on any considerable busi- 
i © oe 


ness without at least a technical violation 


of the law. If one person engaged in such 


| business sells out to another, with an agree- 


ment not to re-enter such business in com- 
petition with the purchaser within a certain 
locality or within a certain period of time, 
no matter how slight the restriction may 
be, there is undoubtedly a contract in re- 
straint of trade; yet such a contract is 
entirely reasonable, and not at all against 
the public interests. Such contracts as this, 


|and many others, may subject people to 


the penalties of the law, if the law happens 
to be invoked against them. It certainly is 
most unfortunate, and in every way against 
public interest, that there should be a law 
in existence which may bring down severe 
penalties upon persons who, with entire in- 


| nocence of purpose, and with entire uncon- 


sciousness that they are violating any law, 
enter into ordinary business contracts, such 
as men have always been accustomed to 
make without thought of peril or wrong- 
doing. What amendments should be made 
to the Sherman law, or what substitute 
made for it, may be conceded to be a most 
difficult question to determine. But it is 


| an intolerable and oppressive condition of 
| things when perfectly innocent contracts, 


such as have always been customary in busi- 
ness life, are technically subject to drastic 
punishment. Men must not be put to any 
peril of harsh punishment for doing what is 
not wrong. It must not begin to be impos- 
sible for a man to sell his business to a suc- 
cessor without becoming a criminal. The 
ancient laws posted in the market place 
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too high for the people to read were not 
more unjust and oppressive than laws 
which, though published for all to read, 
are expressed in cryptic or indefinite lan- 
guage that may reach beyond the intent and 
purpose of the law, and bring within its 
penalties those who have done no wrong. 
There is an undoubted tendency at the 
present time to regard the attempt to pro- 
hibit combinations in business as a mis- 
taken policy, and to look rather to regu- 
lation than prohibition; but, whether this 
view be correct or not, the demand of jus- 
tice is imperative that, if contracts and 
combinations in restraint of trade are to 
be prohibited, the law shall be limited to 
those combinations and contracts that are 
deemed harmful to the public, and shall 
not be extended, by sweeping terms, over 
all those innocent contracts which are out- 
side the intent of the law. 


+e 


Decisions on the Federal Fellow Servant 
Law. 


Reference was made, in the January CasE 
AND COMMENT, to a decision against the 
constitutionality of the Federal statute 
known as the employers’ liability act. The 
decision was based on the theory that the 
relation of common carriers in interstate 
commerce to their employees, and their lia- 
bility to them for damages in case of in- 
juries, was not a question of regulation of 
commerce within the meaning of the Fed- 
eral Constitution. That was the decision of 
Judge McCall, in the case of Howard v. 
Illinois C. R. Co. (C. C. W. D. Tenn.) 148 
Fed. 997. About the same time a similar 
decision to the same effect was rendered 
by Judge Evans, in the case of Brooks v. 
Southern P. Co. (C. C. W. D. Ky.) 148 
Fed. 986. Since that time, contrary de- 
cisions, upholding the constitutionality of 
the statute, have been rendercd as follows: 
By Judge Trieber, in Spain v. St. Louis 
& S. F. R. Co. (C. C. E. D. Ark.) 151 Fed 
522; by Judge Speer, in Snead v. Central 
R. Co. (C. C. S. D. Ga.) 151 Fed. 608; by 
Judge Hanford, in Plummer v. Northern P. 
R. Co. (C. C. W. D. Wash.) 152 Fed. 206; 
by Judge Morris, in Kelley v. Great North- 
ern R. Co. (C. C. D. Minn.) 152 Fed. 211; 
and by Judge Adams, in Lancer v. Anchor 


While the majority of the decisions in the 
circuit and district courts is strongly in 
favor of the law, the question will be, of 
course, entirely unsettled until it has been 
passed upon by the Supreme Court of the 
United States. But there may be some 
interest, not only in the trend of the de- 
cisions up to the present time, but in the 
reasoning of the courts on the question. In 
opposition to the conclusion above stated, 
that the regulation of liability of railroads 
to employees was not a regulation of com- 
merce, the courts that uphold the law take 
the position that the power of Congress to 
regulate commerce includes the power to reg- 
ulate the incidents of that commerce, even 
when it involves an exercise of the police 
power. Judge Morris, in the case of Kelley 
v. Great Northern R. Co., has collected a 
great many dicta of the Supreme Court in 
commerce cases, to the effect that the .exer- 
cise of the police power of a state, inciden- 
tally affecting interstate commerce, may 
nevertheless be valid, in the absence of leg- 
islation on the subject by Congress. His 
conclusion is that “Congress may, in the 
exercise of its power to regulate commerce, 
impose upon commerce regulations which are 
in their essential nature police regulations ;” 


| and he says that upon no other theory can 


the decisions which were rendered by the 
Supreme Court in the Lottery Case (Cham- 
pion v. Ames) 188 U. S. 321, 47 L. ed. 492, 
23 Sup. Ct. Rep. 321, and Johnson v. South- 
ern P. Co. 196 U. S. 1, 49 L. ed. 363, 25 
Sup. Ct. Rep. 158, be upheld. In the Lot- 
tery Case, the Federal statute excluding lot- 
tery tickets from interstate commerce was 
upheld; and in the case of Johnson v. 
Southern P. Co. the Federal statute of 
March 2, 1893, requiring automatic couplers, 
air brakes, ete., on interstate trains, was 
assumed to be constitutional, although its 
validity was not questioned. Judge Morris 
refers to numerous decisions of the Supreme 
Court upholding state statutes exercis- 
ing the police power and incidentally af- 
fecting commerce, such as acts regulating 
railroad liabilities to employees. quarantine 
acts, statutes for the licensing of locomotive 
engineers, and acts testing railroad em- 
ployees for color blindness, ete. It is in 
cases like these that the Supreme Court 
has declared the state statutes valid, 
though they indirectly affect commerce, so 


Line (D. C. So. D. N. Y.) not yet reported.' long as Congress has not legislated on the 





64 CASE AND COMMENT. 


subject. This, of course, implies that Con- 
gress has power to legislate on such ques- 
tions if it chooses to do so. It was sug- 
gested in CASE AND COMMENT for January 
that there may be room for a distinction 
between regulating the duties and liabili- 
ties of interstate carriers to passengers, and 
regulating them as to employees or other 
persons with whom they contract for labor 
or materials which, though essential to the 
transportation, are only incidental to it. 
But such a distinction would apply to the 
safety appliance act, which was assumed to 
be valid in Johnson v. Southern P. Co., as 
much as it would to the employers’ liability 
act, since the safety appliances required 
are, chiefly at least, for the protection of 
the employees. If no such distinction can 
be upheld, then it would seem that every 
contract which in any way affects inter- 
state transportation would be within the 
power of Congress to regulate commerce. 
If Congress can regulate contracts of em- 
ployment by interstate carriers, it would 
seem to have power, for the same reason, 
to regulate contracts with such carriers for 
materials used in such service. 

The matter of liens on cars or other 
equipment of roads doing interstate business 
would also appear to be within the scope 
of congressional regulation. In fact, this 
would seem to be true of the whole range of 
contracts which in any way touch the fact- 
ors or incidents of such commerce. It was 
said by Mr. Justice Brewer, in the case of 
Patterson v. The Eudora, 190 U. S. 169, 47 
L. ed. 1002, 23 Sup. Ct. Rep. 821, in uphold- 
ing the act of Congress regulating contracts 
with seamen, that the contracts of sailors 
may be subjected to special restrictions for 
the purpose of securing the full and safe 
carrying on of commerce on the water, and 
that, “whenever the contract is for employ- 
ment in commerce not wholly within the 
state, legislation enforcing such restrictions 
comes within the domain of Congress, which 
is charged with the duty of protecting for- 
eign and interstate commerce.” If Congress 
has the same power to protect railroad em- 
ployees in interstate commerce that it has to 
protect sailors in foreign commerce, the deci- 
sion in the Eudora Case must go far to sus- 
tain the employers’ liability act. But, with 
the conflict of decisions as they now exist, 
the question will be open to dispute until 
the Supreme Court settles it. 


Baggage and Passenger on Different 
Trains. 


The doctrine that baggage “implies a pas- 
senger who intends to go upon a train with 
his baggage, and receive it upon the arrival 
of the train at the end of the journey,” 
has had some support from the courts. It 
was declared in the case of Marshall v. 
Pontiac, O. & N. R. Co. 126 Mich. 45, 55 
L.R.A. 650, 85 N. W. 242, where one who 
had brought a ticket for the sole purpose 
of checking his baggage, and did so, while 
he traveled by a private conveyance, was 
denied any claim against the carrier for the 
theft of the baggage unless the carrier was 
guilty of gross negligence, on the ground 
that the carrier was only a gratuitous bailee. 
In a note to this case as reported in 55 L.R.A. 
650, the authorities touching the question 
were carefully reviewed, and the conclusion 
reached that this decision was based on a 
theory of the relation of baggage to the pas- 
senger which does not at all fit the modern 
practice of railroad transportation in this 
country, though consistent with the usages 
of carriers of earlier times. As CASE AND 
CoMMENT for March, 1902, said: “If this 
theory was ever true, it has certainly ceased 
to be true, for it is an every-day occurrence 
that railroad companies, either for their own 
convenience or for the convenience of a pas- 
senger by train, carry his trunk on an earlier 
or a later train. In fact, their time tables 
expressly say that certain trains which car- 
ry passengers will not take baggage, and 
that this must go by other trains.” The 
court in the case referred to said that, if the 
owner of the ticket had told the baggage 
master that he was not going on the train, 
he would have been refused a check for his 
trunk; but it is not easy to believe that any 
baggage master or any railroad official would 
decline to check a trunk on a ticket regularly 
purchased, merely because he knew that the 
company would not have to carry its owner 
also. When passenger transportation was 
chiefly by stage, and the baggage constantly 
under the passenger’s eye, there might have 
been some reason in holding that the pas- 
senger must accompany his baggage; but in 
these days of railroads a trunk is beyond 
the passenger’s reach even if he is on the 
same train. It is outside of his custody and 
beyond his authority. It can make no pos- 
sible difference to the risk of carrying it, 
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whether he is on the same train or some 
other train; and, in fact, in many instances 
he is not allowed to have it on the same 
train which carries him. This view of 
the subject is accepted by the recent Minne- 
sota decision in McKibbin v. Wisconsin C. 
R. Co. 100 Minn. 270, 8 L.R.A.(N.S.) 489, 
110 N. W. 964. In this case the court de- 
clines to accept the doctrine of the Mich- 
igan case above mentioned, and says: “In 
view of modern methods of checking baggage 
and the custom of regularly checking it on 
the presentation of a ticket at stations, 
general ticket offices, and the homes of pas- 
sengers, we are of the opinion that there is 
now no good reason for the rule claimed, if 
ever there were, and hold that a railway 
carrier is not, as a matter of law, liable only 
as a gratuitous bailee of baggage which it 
has regularly checked, if the passenger does 
not go on the same train with it.” It was 
therefore held that a salesman who checked 
his baggage and sent it on a train, intend- 
ing to follow it on a later train, could hold 
the carrier liable for its value when it was 
destroyed by fire while in the carrier’s bag- 

ge room, through the carrier’s negligence. 


—— ~+-e—__—_ 


Index to New Notes 


IN 


LAWYERS REPORTS ANNOTATED. 
8 L. R. A. (N.S,) pages 488—895, 


Appurtenances. 

What articles will pass as appurtenances 
upon sale of chattels:—(I.) The gen- 
eral rule; (II.) in general: (a) ships; 
(b) business plants; (c) unknown con- 
tents of chattels; (d) miscellaneous 
cases 


Firemen. 

Right conferred by statutory exemption 
of firemen from jury or militia duty: 
—(I.) Exemptions given are not vest- 
ed rights; (II.) statutory exemptions 
will be recognized 


Insurance. 
Liability of reinsurer :—(I.) Liability as 
affected by: (a) validity of contract; 
(b) terms of the contract; (c) mis- 
representation, concealment, and other 
facts affecting reinsurer; (d@) double 
reinsurance ; (¢€) statute of limitations ; 
(f) adjustment of loss by reinsured ; 
(g) judgment against reinsured; (II.) 
period within which liability may 


arise; (III.) when liability begins; 
(IV.) extent of liability: (@) as af- 
fected by insolvency of the reinsured ; 
(b) as affected by special clauses or 
terms in the policy; (c) as affected by 
discharge of the original liability ; (d) 
liability for incidental expenses; (e) 
salvage; (V.) to whom liable 


Jury. 
See FIREMEN, 


Militia. 
See FIREMEN. 


Negligence. 

Imputed negligence of driver to passen- 
ger:—(I.) Scope of note; (II.) the 
rise and decline of the doctrine; (III.) 
liability in cases of concurrent neg- 
ligence: (a) the general rule; (0) the 
New England highway cases; (IV.) 
passengers of common carriers: (@) 
in general; (0) of railroads; (c) of 
street railways; (d) of stagecoaches; 
(e) of steamboats and ferries; (V.) 
occupants of hired vehicles; (VI) ex- 
eursionists; (VII.) associates in com- 
mon enterprises; (VIII.) fellow serv- 
ants: (@) in general; (0) public serv- 
ants; (c) private servants; (IX.) 
master and servant; (X.) travelers in 
private vehicles: (@) in general; (0) 
companions or guests; (c) husband 
and wife; (d) relatives; (e) infants 
of tender years; (f) children sui ju- 
ris; (XI.) direct negligence; (XII.) 
conclusion 


Sale. 
See APPURTENANCES. 


> Oe Ge 


Among the New Decisions. 


Abatement and revival. Under a statu- 
tory rule that a right of action for a negli- 
gent injury to a minor accrues to the father 
if he be alive at the time of,the injury, a 
cause of action for such an injury is held, in 
King v Southern R. Co. (Ga.) 8 L.R.A. 
(N.S.) 544, not to survive to the mother of 
the child, although the father was injured 
at the same time as the child, and lived only 
a short time thereafter. 

Accord and satisfaction. A plea of pay- 
ment of a less amount than is acknowledged 
to be due, which was borrowed for the pur- 
pose, and a satisfaction and release of all 
claims and demands, is held, in Schlessinger 
v. Schlessinger (Colo.) 8 L.R.A.(N.S.) 863, 
not sufficient as one of accord and satisfac- 
tion. , 














































































































Appurtenances. See SALE. 


Arrest. See MASTER AND SERVANT. 
Assault. See MASTER AND SERVANT. 
Banks. See EQuITY. 


Benevolent societies. See INSURANCE. 

Blacklisting. See LIBEL. 

Brokers. Where a person, upon purchas- 
ing goods through a known broker, pays 
him therefor prior to delivery, it is held, 
in Robinson, Norton, & Co. v. Corsicana Cot- 
ton Factory (Ky.) 8 L.R.A.(N.S.) 474, that 
the loss falls on him, and not upon the 
owner, who ships the goods to his otvn or- 
der, and draws upon the broker for the price, 
with bills of lading attached, the draft re- 


maining unpaid because the broker becomes | 


insolvent. 

Failure of a contract for the sale of real 
estate because of inability of the purchaser 
to perform is held, in Riggs v. Turnbull 
(Md.) 8 L.R.A.(N.S.) 824, to deprive the 
broker, who undertook to procure a_pur- 
chaser, of his right to a commission, al- 
though the defaulting party had bound him- 
self by contract to complete the purchase, 
and had paid a portion of the contract 
price. 

Carriers. A railroad company is held, in 
MeKibbin v. Wisconsin C. R. Co. (Minn.) 
8 L.R.A.(N.S.) 489, not to be, as matter 
of law, liable only as a gratuitous bailee 
of baggage regularly checked and after- 


wards destroyed by fire while in its station | 


house, although the passenger did not go 
on the same train with the baggage. 
A street car company which carries a 


passenger beyond his announced destination, | 


in a strange place, on a dark night, and re- 
fuses to carry him back, but compels him 
to leave the car, is held, in Kentucky & I. 
Bridge & R. Co. v. Buckler (Ky.) 8 L.R.A. 
(N. S.) 555, to take the risk of his injury in 
attempting to follow the directions of the 
conductor to walk back along the track, 
which course will take him past obstruc- 
tions from which injury may result to him. 

A passenger who went upon the platform 
of a car when his station was called, so as to 
be ready to alight, was held, in Turley v. 
Atlanta, K. & N. R. Co. (Ga.) 8 L.R.A. 
(N.S.) 695, not to be chargeable with neg- 
ligence, as matter of law, where, when the 
train slowed down but failed to stop, he at- 
tempted to alight to avoid being carried 
beyond his destination, and was thrown to 
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the ground by a sudden jerk of the train, 


and injured. 

See also PROXIMATE CAUSE. 

Checks. See Girt. 

Commerce. The right of the state to re- 
quire the procurement of a license by a 
traveling salesman: who solicits orders for 
small quantities of intoxicating liquors, to 
be forwarded for acceptance to another state, 
where delivery is to be made, is sustained 
in State v. D.) 8 L.R.A, 
(N.S.) 774. 

Conspiracy. If one employer, by confer- 
ence with another employer, prevents, with- 
out excuse or justification, and with a ma- 
licious motive or purpose, a third person 
from procuring employment with such other 
employer, he is held, in Joyce v. Great 
Northern R. Co. (Minn.) 8 L.R.A.(N.S.) 
756, to be liable for damages, under a stat- 
ute providing that it shall be unlawiul for 
any two or more employers to combine or 
confer together for the purpose of preventing 
any person from obtaining employment. 

Constitutional law. ‘The statutory ex- 
emption irom jury duty for services ren- 
dered as a fireman is held, in State v. Cant- 
well (N. C.) 8 L.R.A.(N.S.) 498, not to 
be a vested right, but to be subject to repeal 
at the pleasure of the legislature. 

A taxpayer is held, in Durrett v. Davison 
(Ky.) 8 L.R.A.(N.S.) 546, to have no vest- 
ed right of immunity from additional tax- 
ation by the fact that, in providing for a 
public improvement, the legislature placed 
one half the burden on the property imme- 
diately benefited, and the other on the entire 
county, so as to prevent subsequent legisla- 
tion placing the entire burden on the county. 

The power of the legislature to provide 
for the re-establishment of lost record titles 
to real estate against unknown claimants, 


Delamater (S. 


upon process served by publication, is sus- 
tained in Title & Document Restoration Co. 
v. Kerrigan (Cal.) 8 L.R.A.(N.S.) 682. 

Permitting the chancery court to set 
aside the verdict upon an issue directed by 
it to the law court, in a suit to quiet title 
to real estate, is held, in Brady v. Cartaret 
Realty Co. (N. J. Err. & App.) 8 L.R.A. 
(N.S.) 866, not to violate the constitution- 
al preservation to courts of law and equity 
of their respective powers and jurisdiction. 

See also ELECTIONS. 

Contracts. See SPECIFIC PERFORMANCE. 
See JUDGMENT; WRIT AND 


Corporations. 
Process. 
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Courts. See ConstiTuTIONAL Law. 

Criminal law. The provisions of a statute 
prescribing that one accused of crime, in 
order to procure witnesses for his defense at 
the cost of the county, shall make affidavit 
of insolvency and set forth the substance of 
the facts sought to be proved by the witness- 
es, are held, in Pittman vy. State (Fla.) 8 
L.R.A.(N.S.) 509, not to be in conflict with 
the Declaration of Rights of the Florida 
Constitution, providing that one accused of 
crime shall have compulsory process for the 
attendance of witnesses in his favor, and 
shall not be compelled to pay costs, except 
after conviction on a final trial. 

Damages. In an action for damages for 
fraud which induced an exchange of prop- 
erty, the measure of damages is held, in 
George v. Hesse (Tex.) 8 L.R.A.(N.S.) 804, 
not to be the difference between the value 
of the property received and what it would 
have been had the representations been true, 
but the difference between the value of the 
property received and that parted with. 

The right of action given by La. act 1884 
to a surviving mother to recover damages for 
the negligent killing of her minor child is 


held, in Lynch v. Knoop (La.) 8 L.R.A.(N. | 
8.) 480, to refer only to legitimate children, | 
and not to exist in favor of the mother of an | 


illegitimate child, although the child had 
been acknowledged by her. 

Discovery. That no authority to compel 
a private corporation in which a decedent 
held stock to produce its books and papers 
is conferred upon a court by a statute au- 
thorizing it to appraise decedents’ estates 
for the fixing of the inheritance tax, and for 
that purpose to compel the attendance of 
witnesses and the taking of their testimony 
under oath, is declared in State ex rel. 
Pabst Brew. Co. v. Carpenter (Wis.) S$ 
L.R.A.(N.S.) 788. 

Drains and sewers. See Municipan Cor- 
PORATIONS. 

Election of remedies. Recovering an un- 
collectible judgment for the purchase price 
of property procured by fraud is held, in 


Standard Sewing Mach. Co. v. Owings 


(N. C.) 8 L.R.A.(N.S.) 582, not to be a} 


bar to an action for the fraud. 


Elections. That secrecy is not required 
by a constitutional provision that all elec- 


tions by the people shall be by ballot, at 
least so as to exclude the numbering of the 
ballots to correspond with the poll list, is 





held in Ex parte Owens (Ala.) S L.A. 
(N.S.) 888. 

Eminent domain. The construction of a 
dam to furnish water for sale, for irriga- 
tion purposes, and to generate power for sale 
to whoever applies for it, is held, in Spratt v. 
Helena Power Transmission Co. (Mont.) 8 
L.R.A.(N.S.) 567, to be for a publie pur- 
pose, for which the power of eminent domain 
may be exercised. 

Equity. The jurisdiction of equity to fix, 
at the suit of a municipality or private con- 
sumers, the reasonable rate at which a gas 
company is impliedly bound to furnish gas, 
and to enforce such rate against the company 
in its future contracts, is denied in Madison 
v. Madison Gas & E. Co. (Wis.) 8 L.R.A. 
(N.S.) 529. 

The jurisdiction of equity of a bill by a 
receiver to hold the directors of a bank lia- 
ble for losses caused by their permitting il- 
legal loans and declaring improper dividends 
is sustained in Emerson v. Gaither (Md.) 8 
L.R.A.(N.S.) 738. 

See also SUBROGATION. 

Evidence. The constitutional provision 
against unreasonable searches and seizures 
is held, in State v. Fuller (Mont.) 8 L.R.A. 
(N.S.) 762, not to prevent the introduction 
of evidence of a comparison of footprints 
with shoes forcibly taken from one accused 


| of crime. 


The instinct of self-preservation is held, 
in Wright v. Boston & M. R. Co. (N. H.) 8 
L.R.A.(N.S.) 832, not to be alone sufficient 
to establish due care on the part of a pe- 
destrian killed while attempting to cross 
a railroad track in front of a moving train. 

Fire escapes. See MUNICIPAL CORPORA- 
TIONS. 

Firemen. See Jury. 

Fraud. One who has been induced by 
fraud and deceit to enter into an executory 
contract to sell stock is held, in McDonough 
vy. Williams (Ark.) 8 L.R.A.(N.S.) 452, to 
have no right, if he performs his contract 
after discovering the fraud, to maintain an 
action for damages therefor. 

See also DAMAGES; ELECTION OF REME- 
DIES. 

Gas. See Equiry. 

Gift. The delivery of a check as a gift 
causa mortis to a person other than the 
donee, but for his use and benefit, and with 
instructions to deliver the same to the donee, 
is held, in Varley v. Sims (Minn.) 8 L.R.A. 
(N.S.) 828, to be a sufficient delivery to 
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pass title, although it does not reach the 
hands of the donee until after the donor’s 
death. 

Homestead. An attempted conveyance by 
deed, mortgage, or otherwise, of his home- 
stead by a married man, without his wife’s 
signature, is held, in Murphy v. Renner 
(Minn.) 8 L.R.A.(N.S.) 565, to be void, al- 
though at the time she may have abandoned 
him and her home and may be living an 
adulterous life. 

A quitclaim deed by a married woman of 
her interests in the homestead is held, in 
Lott v. Lott (Mich.) 8 L.R.A.(N.S.) 748, 
to be without effect under a constitutional 
provision that alienation of a homestead 
by a married man shall not be valid without 
the signature of the wife to the same. 

Husband and wife. See HomesTeap. 

Illegitimacy. See DEATH. 

Injunction. The right of a merchant to 
an injunction against the maintaining, in 
front of his place of business, by a labor un- 
ion, of pickets bearing placards which tend 
to intimidate his employees, patrons, and 
customers, with the intent to do so for the 
purpose of compelling him to pay the prices 
fixed by the union to his union employees, 
is sustained in Goldberg, B. & Co. v. Stable- 
men’s Union (Cal.) 8 L.R.A(N.S.) 460. 

A citizen of a municipal corporation is 


COMMENT. 


ing the premium and accepting the policy 
without notice of a provision in it that it 
shall be void if the interest of the assured 
is other than unconditional and sole owner- 
ship,—is held, in Glens Falls Ins. Co. y. 
Michael (Ind.) 8 L.R.A.(N.S.) 708, to waive 
such provision. 

That the amounts of insurance on a build- 
ing and its contents are separately stated is 
held, in Coggins v. tna Ins. Co. (N. C.) 8 
L.R.A.(N.S.) 839, not to permit a recovery 
for loss on the building in case of breach of 
the iron-safe clause as to its contents, where 
the premium is entire and the risk on the 
building and contents is identical. 

The surrender by a reinsured to the rein- 
surer of its covering note on the day before 
the insured property has, without the knowl- 
edge of either party, been injured by fire, 
upon the request of the reinsurer that the 
risk be placed elsewhere, being made under 
a mistake of fact, is held, in Traders Ins. Co. 
v. Aachen & M. F. Ins. Co. (Cal.) 8 L.R.A. 
(N.S.) 844, not to relieve the reinsurer 
from liability for existing loss. 

The payment of the first premium, re- 
quired by an application for insurance to be 
made before the policy will become binding, 
is held, in Union Cent. L. Ins. Co. v. Robin- 
son (C.C. A. 5th C.) 8 L.R.A.(N.S.) 883, not 
to be effected by the release to the applicant 


held, in Merrimon v. Southern Paving & C.| of the agent’s commission, and payment by 
Co. (N. C.) 8 L.R.A.(N.S.) 574, to have | the applicant of the balance, where the 


no right, in the absence of fraud, to main- 
tain an action to prevent the payment of 
money on an improvement contract which 
is alleged to have been defectively performed, 
but which was within the contracting power 
of the municipality, until he has first pre- 


commission is not due until the premium 
has been paid in cash and the policy issued, 
and all moneys received by the agent are to 
be held in trust for the company, while the 
binding slip requires a return of the money 
acknowledged to have been received, upon 


sented the matter to the governing body rejection of the policy. 
| 


the municipality. 

Insurance. An amendment of the by-laws 
of a mutual fraternal benefit society, limit- 
ing the benefit in case of suicide to 5 per cent 
of the face of the certificate for each year 
the member has been continuously a mem- 
ber of the society, is held, in Olson vy. Court 
of Honor (Minn.) 8 L.R.A.(N.S.) 521. to 
be unreasonable and void as to existing 
members, although the right to change its 
by-laws is reserved by the society. 

The issuance, without written application, 
to a life tenant, of a fire insurance policy, 
without inquiry us to the state of title, no 
representations being made by the assured 
upon that question, and the assured pay- 


Intoxicating liquors. See CoMMERCE. 


| Irrigation. See EMINENT DoMAIN. 


Judgment. In the absence of consent, or 
| of property in the state of Arkansas which, 
| by attachment or otherwise, has become the 
| subject or object of the action, it is held, in 
Cella Commission Co. v. Bohlinger (C. C. A. 
8th C.) 8 L.R.A.(N.S.) 537, that nothing 
short of service of summons upon the de- 
fendant within the state, or his appearance 
| in the action, will give to a court the juris- 
| diction requisite to sustain a personal judg- 
| ment against a nonresident of the state, or 
| a foreign corporation. 
A judgment rendered by a court of ordi- 
nary, admitting to probate the copy of a 
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SOO Oo 


Jost will, is held, in Davis v. Albritton (Ga.) 
8 L.R.A.(N.S.) 820, to be capable of con- 
tradiction in a proper proceeding instituted 
for that purpose by an heir of the testator 
in the court which rendered the same, as to 
the facts necessary to give the court juris- 
diction, on the ground of fraudulent misrep- 
resentation of such facts by the party ob- 
taining the judgment. 

That a decree of divorce rendered in an- 
other state may be attacked by parol evi- 
dence showing that plaintiff was not, at the 
time the suit was pending, a resident of that 
state, notwithstanding a finding by the court 
of residence as a fact, is held, in State v. 
Westmoreland (S. C.) 8 L.R.A.(N.S.) 842. 

Landlord and tenant. Where a lease pro- 
vides that no beer save of a particular manu- | 
facture shall be sold on the premises, it is 
held, in Joseph Schlitz Brew. Co. v. Nielsen 
(Neb.) 8 L.R.A.(N.S.) 494, that the fact 
that the excepted beer cannot be lawfully ob- 
tained does not annul the restrictive clause 
of the lease. when the fact that such beer 
could not be lawfully obtained was known 
to both parties when the lease was made. 

Libel. That it is not unlawful for whole- 
sale merchants to organize for mutual pro- 
tection and notify each other of retail mer- 
chants who are delinquent in their accounts, 
so as to make such reports libelous per se, is 
declared in Woodhouse v. Powles (Wash.) 8 
L.R.A.( N.S.) 783. 

Lis pendens. From the time of the com- 
mencement of an action affecting real prop- 
erty, it is held, in Bridger v. Exchange Bank 
(Ga.) S$ L.R.A.(N.S.) 463, that lis pendens 
arises in favor of the defendant as against 
a purchaser from the plaintiff, as to all per- 
tinent matters averred in the complaint or 
in pleas or answers to it defensive in char- 
acter, and seeking merely to prevent a re- 
covery; but as to matters averred in a 
cross action or cross complaint by the de- 
fendant, setting up affirmative rights and | 
praying affirmative relief against the plain- | 
tiff. it is held that the lis pendens begins | 
from the filing of the cross action or cross | 
complaint. - 

Master and servant. 





The liability of a 





A wrongfully discharged employee is held, 
in Carmean v. North American Transp. & T. 
Co. (Wash.) 8 L.R.A.(N.S.) 595, to have 
no right to maintain successive actions for 
wages accruing during the remaining term 
of the contract, since one recovery is held 
to bar further action. 

To enable a servant to hold his master 
liable for an injury due to the sudden and 
erratic movement of an elevator about which 
he is required to work, it is held, in Car- 
negie Steel Co. v. Byers (C. C. A. 6th C.) 
8 L.R.A.(N.S.) 677, that he must show that 
such movement was due to a defect in the 
mechanism which was known or should have 
been known to the master, and which he 
neglected to repair. 

The liability of a railroad company for an 
assault made by a yard master upon an em- 
ployee during a personal quarrel between 
them because of a correction which the 
yard master had administered to the em- 
ployee for a mistake in switching cars is 
denied in Roberts v. Southern R. Co. (N. C.) 
8 L.R.A.(N.S.) 798. 

See also CoNSPIRACY. 

Mortgage. The holder of a third mort- 
gage on real estate, who purchases the prop- 
erty under the mortgage and secures a con- 
veyance in fee of the equity of redemption, 
is held, in Searles v. Kelley (Miss.) 8 
L.R.A.(N.S.) 491, to be entitled to procure 
the notes secured by the first mortgage, di- 
rect sale in accordance with its terms, and 
purchase thereat, without giving actual no- 
tice to the second mortgagee, and thereby 
perfect his title as against the second mort- 
gagee. 

Municipal corporations. Under legislative 
authority to define and abate nuisances, a 
municipal corporation is held, in Miller v. 
Syracuse (ind.) 8 L.R.A.(N.S.) 471, to have 
a right to forbid the keeping of hogs in a 
pen within the corporate limits and within 
200 feet of any street or alley. 

A municipal corporation which, in im- 
proving its streets, makes them impervious 
to water is held, in Louisville v. Knighton 
(Ky.) 8 L.R.A.(N.S.) 478, to be bound, as 
part of its scheme of improvement, to supply 


corporation for the act of its bookkeeper in| a system of drainage sufficient to carry off 


causing the wrongful arrest of its tenant is 
sustained in White v. Apsley Rubber Co. 
(Mass.) 8 L.R.A.(N.S.) 484, if he acts in 
the discharge of his duty, or if his acts are 
subsequently ratified. 


the water which may be ordinarily expected 
to accumulate from the ordinary rainfalls 
of the neighborhood, so that it will not injure 
abutting property owners. 

The general police power conferred upon 





70 


a municipality is held, in Kentucky Insti- 
tution for Blind vy. Louisville (Ky.) 8 L.R.A. 
(N.S.) 553, not to include power to compel 
the placing of fire escapes on an eleemosy- 


nary institution for the blind, which belongs | 


to ana is entirely under the control 


management of the state. 
Statutory authority to define and abate 


| 
and 


nuisances is held, in Indianapolis v. Miller | 


(Ind.) 8 L.R.A.(.n.S.) 822, not to empower 
a municipal corporation to forbid the open- 
ing of theater entrances and exits on alleys. 

Negligence. One who invites into his 
cattle which are for sale is held, in Depue 
v. Flateau (Minn.) 8 L.R.A.(N.S.) 485, to 
owe him the duty, upon discovering that he 
has been taken severely ill, not to expose him 
to danger on a cold winter night by sending 
him away in his cutter unattended, for a 7- 
mile journey, while he is in a fainting and 
helpless condition. 

The negligence of the driver of a vehicle 
is held, in Schultz v. Old Colony Street R. 
Co. (Mass.) 8 L.R.A.(N.S.) 597, not to be 
imputed to a guest riding with him gra- 
tuitously, and personally in the exercise of 
all the care which ordinary caution requires, 
so as to preclude the guest from recovering 
from a third person for personal injuries 
proximately resulting from his negligence. 

The doctrine of identification or imputed 
negligence is held, in Loso v. Lancaster 
County (Neb.) 8 L.R.A.(N.S.) 618, not to 
apply to one injured while riding in a private 
vehicle, where no privity exists between the 
injured person and the owner or driver of the 
vehicle, and the injured person himself is not 
guilty of contributory negligence. 

A passenger in a wagon, who is injured 
by its being overturned by the driver’s at- 
tempt to cross from one public road to an- 
other a few feet distant, without examining 
the character of land between them, is held, 
in Nelson v. Spokane (Wash.) 8 
(N.S.) 636, to have no right to hold the 
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taking proper precautions to ascertain the 
approach of a train. 
Nuisances. See MUNICIPAL CORPORATIONS. 
Parent and child. See ABATEMENT AND 
REVIVAL. 


Physicians and surgeons. To sustain an 


| order revoking a physician's license because 


of untrue or extravagant statements of cures 
in advertisements, tending to deceive or de- 
fraud the public, it is held, in Macomber y. 
State Bd. of Health (R. I.) 8 L.R.A.( N.S.) 
585, that the board of health must show that 


| they were untrue, or extravagant, or mis- 
house a cattle buyer who calls to inspect | 





L.R.A. | 


city liable for the injury, on the theory that | 


it is negligent in permitting a difference in 
the level of the roads to remain, since the 


injury is due to the negligence of the driver. | 


A person who employs a livery team with 
a driver to carry him to a specified place 
is held, in Cotton v. Willmar & S. F. R. Co. 
(Minn.) 8 L.R.A.(N.S.) 643, not to be 
chargeable with the negligence of the driv- 
er in driving upon a railway track without 


leading. 

Picketing. See INJUNCTION. 

Proximate cause. A railroad company 
which fails to stop a train for an intending 
passenger is held, in International & G. N. R. 
Co. v. Addison (Tex.) 8 L.R.A.(N.S.) 880, 
not to be liable for injury to his health 
through exposure, where, after failing to 
obtain passage on the train, he procures a 
rig and drives across country, during a 
stormy night, from his home to his place 
of business. merely to avoid delay in the 
time of opening his place of business in the 
morning, since the negligence is not the prox- 


imate cause of the injury. 


The proximate cause of the injury to a 
passenger who is shoved from a crowded car 
by a seated passenger against whom he is 
pushed by the conductor’s attempting to pass 
through the car, thereby causing the assail- 
ant to become angered, is held, in Snyder v. 
Colorado Springs & C. C. D. R. Co. (Colo.) 
8 L.R.A.(N.S.) 781, to be the act of such 
passenger, for which the carrier is not re 
sponsible. 

Public improvements. 

Railroads. 

Real estate. See CoNSTITUTIONAL LAW. 

Sale. The loss caused by the accidental 
destruction of a machine sold on credit, with 
retention of title to secure the purchase 
money, after it has been delivered to the 
but 


See INJUNCTION, 
See EVIDENCE. 


purchaser, before payment has been 


made, is held. in Marion Mfg. Co. v. Buchan- 
an. (Tenn.) 8 L.R.A.(N.S.) 590, 
upon him. 


to rest 


To rescind, for breach of warranty, a pur- 
chase of a breeding cow which was sold with 
| calf at side, under a contract providing that 
a cow with calf is regarded as one animal, 
and that, in case of failure to breed, the 
animal may be returned, when the purchase 
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price moy be refunded, it is held, in White | sale the interest of one of the original mort- 


y. Miller (Iowa) 
as the cow. 

The sale of a steamer and appurtenances 
was held, in Gazzam v. Moe (Wash.) 8 
L.R.A.(N.S.) 793, not to carry a rudder 
which had been made for the boat while the 
old one was yet serviceable, but which had | 
not been placed on board and might be used | 
elsewhere, or an old crank shaft which had | 
been displaced by a new one, but at the time 
of the sale was still on board. 

See also FRAvp. 

Specific performance. Under a statute re- 
quiring contracts for the sale of lands to be 
evidenced by writing, where a written agree- 
ment for such a sale shows that one of the 
two persons by whom it is made incurs no in- 
dividual liability, but acts merely as the 
agent of someone else, who is not named or 
described, it is held, in Mertz v. Hubbard 
(Kan.) 8 L.R.A.(N.S.) 733, that specific 
performance thereof cannot be compelled at | 
the suit of the principal, if his relation to 
the transaction can be proved only by parol 
evidence. 


A decree of specific performance of a con- 


tract to convey real estate is held, in Price v. | 


Lloyd (Utah) 8 L.R.A.(N.S.) 870, not to 
be justified by a mere finding that possession 
was taken and money expended on the prop- 


erty, and that taxes were paid and services | 
rendered to the promisor by the promisee, 


where there is no finding of the amount ex- 
pended, or that the improvements were per- 
manent, or that the services were rendered 
because of a promise to convey the property, 


so as to show that refusal to enforee the 


contract would work an injustice and fraud 
| 


on the promisee. 
Statute of frauds. 


See SPECIFIC PER- 
FORMANCE. 
Street railways. See Carriers. | 
Subrogation. To enforce the right of 


subrogation, it is held, in Parsons v. Urie 
(Md.) 8 L.R.A.(N.S.) 559, that equity will 
annul an attempted extinguishment of a 
mortgage by the holder upon being paid the 
amount due with money borrowed by a por- 
tion of the mortgagors, who, in the mortgage, 
have covenanted to pay the debt. and who 
have refused to consent to the extinguish- 
ment of the mortgage, the extinguishment 
being sought merely to further the interests 
of persons who have purchased at execution 











8 L.R.A(N.S.) 727, that| gagors and who will be fully reimbursed, 
a tender must be made of the calf as weil} even 


though the mortgage is not extin- 
guished. 

Taxes. See ConstirutionaL Law; Dts- 
COVERY. 


Trusts. A child who, upon receiving from 


| her father a conveyance of land, deeds land 


owned by her to him with the understanding 
that it is to be her sister’s portion, agreeing 
that, if the father dies without having the 
deed recorded, it shall be returned to her, 
and she shall then convey the property to her 
sister, but who intends not to comply with 
the request, is held, in Crossman v. Keister 
(1ll.) 8 L.R.A.(N.S.) 698, in case the father 
dies without conveying the property to the 
sister, to take her share of the property as 
heir of the father as a constructive trustee 
for the sister. 

Usury. One who purchases land which is 
subject to an usurious trust debt, and as- 
sumes the payment of such debt as part of 
the consideration for his purchase, is held, 
in Stuckey v. Middle States Loan, B. & C. 
Co. (W. Va.) 8 L.R.A.(NS.) 814, to have 
no right to be relieved from the usury. 

Voters and elections. See ELECTIONS. 

Waters. See MUNICIPAL CoRPORATIONS. 

Writ and process. An agent of a foreign 
corporation, whose contract of agency de- 
mands of him the exercise of judgment in 
the business matters of his principal, and 
who has charge of the business of his prin- 
cipal in the territory covered by his con- 
tract, is held, in Ord Hardware Co. v. J. I. 
Case Threshing Machine Co. (Neb.) 8 L.R.A. 
(N.S.) 770, to be a managing agent within 
the meaning of a statute providing for the 
service of summons upon the managing agent 
of a foreign corporation. 


———_4--o__——— 


New Books. 





“The Torrens System of Realty Titles.” 
Proposed law in New York compared and 
analyzed. 
$1.25. 

“Conditional Sales.” 
Buckram, $4. 

“Fish and Game Laws 1907.” (New York) 
Pamphlet, 50 cts. 

“Civil Form Book for Texas, 
ed. By J. W. Moffett. $5. 


3y William F. Beers, Jr. Canvas, 


By Fred B. Haring. 


1907.” 2d 
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“Corporation Laws of Tennessee.” Un- 
abridged. By J. L. Watts. Buckram, $6. 

“The Encyclopedic Digest of Virginia and 
West Virginia Reports.” Complete Encyclo- 
pedia and Digest of all Virginia and West 
ginia Case Law up to and Including Vol. 
103 Virginia Report and Vol. 55 West Vir- 
gia Reports. 13 vols. Buckram, $90. 

“Corporation Legal Manual for 1907.” By 
Jobn S. Parker. 15th annual edition. Re- 
vised, rewritten, and enlarged. Buckram, 
$5.35 delivered. 


“United States Statutes at Large.” Vol. 
34. In 3 Parts. $12. 
“Southeastern Reporter Digest.” Con- 


taining cases reported in Vols. 41 to 55. 
Vol. 3. $6. 

“Select Essays in Anglo-American Legal 
History.” In 3 vols. cloth. Vol. 1 now 
ready. Per set, $12 net. 

“Code of Criminal Procedure and Penal 
Code of New York.” 1907. Annotated by 
J. T. Cook. Canvas, $5. 


“New York Corporations.” By R. Harri- 


son. Buckram, $3.50. 
“Delaware Corporation Laws.” With 
forms. By J. 8S. Parker. Paper, 50 cts. 


“Financing an Enterprise.” 2d ed. 
Francis Cooper. 2 vols. Buckram, $4. 
“The Modern Corporation.” 2d ed. 
Conyngton. Cloth, $2. 

“Theatrical Law.” By J. Albert Brackett. 
Buckram, $4. 

“The Law of Torts.” 
ville M. Bigelow. 


By 


By T. 


8th ed. By Mel- 
3uckram, $3 net. 
“Insurance Laws of New York.” With 
notes by Amasa J. Parker, Jr. Buckram, 
$2.50. 
“Index-Digest of New York Court of Ap- 
peals Decisions.” By Colin P. Campbell. 


Vol. 2. 1902-1907. Canvas, $3.75. Vols. 
1 and 2, $12. 

“New York Code of Civil Procedure 
1907.” By G. Chase. $3.50. 

“Nebraska Compiled Statutes 1881.” 
With Amendments 1882-1907. By Guy A. 
Brown and Hiland H. Wheeler. $5. 


“Penal Code of New York 1907.” 
D. Rust. 21st ed. $3.50. 

“Tax Law of New York.” 
$1. 

“Annotated Cases on the Law of Surety- 
ship.” By Arthur A. Stearns. $6. 

“Law of Checks, Notes, and Banks.” 
T. C. Simonton. Cloth, $4. 

“How to Become a Naturalized Citizen of 


By C. 


1907. Paper, 


By 
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the United States.” 
Paper, 25 cts. 

“Georgia Court of Appeals Reports.” Vol, 
1. Stevens and Graham, reporters. 

“A Treatise on the New York Employers’ 
Liability Act.” 2ded. By G. W. Alger and 
S. S. Slater. Buckram, $3. 

“The Laws Governing Cities and Towns of 
West Virginia.” By W. H. Bishop. Buck- 
ram, $7.50. 

“Boyd’s Cases on Constitutional Law.” 
2d ed. $3 net. 

Cooley on “Torts.” 
tion. $5 net. 

Van Zile on “Bailments and Carriers.” 
2d ed. $5 net. 


By J. Lewis Donovan. 


ai 
Do. 


New law school edi- 


Wilson’s “Cases on Suretyship.” $4 net. 
“Fallacies of the Law.” By Henry S. 
Wilcox. $1.50. 


“Foibles of the Bench,” $1. 

“Foibles of the Bar,” $1. 

“Frailities of the Jury,” $1. 

“A Strange Flaw,” $1.50. 

“The Trials of a Stump Speaker, 75 cts. 

“Digest of California Supreme Court and 
District Courts of Appeal Decisions.” In 6 
vols. Buckram, $51. 

“Trial Brief, Negligence Cases.” (Texas) 
By J. Somerville McEachin. $7.50. 

“New York Code of Civil Procedure.” By 
Amasa J. Parker, Jr. Revised by C. J. Hailes, 
7th ed. $3.50 

“Police Power, State and Federal.” 
Willis R. Bierly. Buckram, $3.50. 

“New York Code of Civil Procedure.” By 
J. C. Thomson. 32d ed. $3.50. 

“The Statutes of California, and Amend- 
ments to the Codes.” 1906. $4.90. 

“The State in Constitutional and Inter- 
national Law.” By Robert T. Crane. Pa- 
per, 50 cts. 

“Decisions of Hon. J. Cadwalader, 1858 
to 1879.” (Pennsylvania). 2 vols. Buck- 
ram, $12. 

“The Decennial Digest.” Containing all 
decisions, State and Federal, from 1897 to 
1906, inclusive. With table of all cases from 
all courts of last resort in the country, from 
the organization of the government down to 
1906, with references to reports. 
Ist vol. ready about March 1, 1908. 
ram, $6 per vol. 

“Rules of the United States Circuit Courts 
of Appeal and Act Establishing Same.” Pa- 
per, 50 cts. 


By 


25 vols. 
Buck- 
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“Fun in a Doctor’s Life.” 200 pages of 
short stories. By Dr. S. V. Clevenger. $1. 

“Supplement to United States Compiled 
Statutes.” 1907. Covering 57th, 58th and 
69th Congresses. $6. 


Ce he 


Recent Articles in Caw Journals 
and Reviews. 


“Trade Unions and Trusts.”—22 Political 
Science Quarterly, 385. 

“Customs and Customary Law.”—9 Bom- 
bay Law Reporter, 225. 

“Competitive Bidding in Letting Munic- 
ipal Contracts for Street Paving When Pat- 
ented or Monopolized Articles or Materials 
are Involved, as a Phase of the Case of the 
Will of the Law v. the Will of the Judge.” 
—65 Central Law Journal, 198. 

“The Legal Aspects of Primary Election 
Laws.”—27 Law Register, 689. 

“When Does an Amendment Introduce a 
New Cause of Action?”—40 Chicago Legal 
News, 28. 

“Power to Enjoin Organized Interference 
with Property.”—27 Law Register, 673. 

“Effect of Negotiable Instruments Law on 
Liability of the Surety.”—11 Law Notes, 
105. 

“Indian Law of Partnership.”—9 Bom- 
bay Law Reporter, 214. 

“The Province of the Court in Jury Trial.” 
—13 Virginia Law Register, 337. 

“Corporate Citizenship a Legal Fiction.” 
—65 Central Law Journal, 157. 

“Constructive Contracts.”—19 Green Bag, 
512. 

“Corporations Subject to Bankruptcy.”— 
19 Green Bag, 529. 

“A Study of Mexican Criminal Procedure 
as Illustrated in the Barillas Case. Part II.” 
—19 Green Bag, 532. 

“Is the Licensing of Dramshop Keepers 
Unconstitutional ?”—65 Central Law Jour- 
nal, 138. 

“Bills of Lading in Interstate Commerce.” 
—15 American Lawyer, 373. 

“Corporations and the Commerce Clause.” 
65 Central Law Journal, 217. 

“International Law and 
Trade.”"—42 Law Journal, 576. 


International 





The Humorous Side. 


A LayMAN’s VIEW oF Law REPoRTS.—A 
Minnesota correspondent sends us the fol- 
lowing clipping from a newspaper in that 
state, referring to a report of the decision 
of a case of local interest in the Northwest- 
ern Reporter: 

“A Writeup. 

“The Northwestern Reporter, a_period- 
ical for information concerning the latest 
doings in law, has a writeup of the Peet 
Case in its latest issue. It gives a very 
complete summary of the action from the 
beginning to end, and scores the parties in 
the action that deserve it.” 

In the mind of the newspaper man, even 
the staid, dispassionate and professional re- 
port of a judicial decision is only “a write- 
up” of a lawsuit, which “scores the parties.” 


NOTES ON THE CAsE.—Considerable inter- 
est was aroused during the argument of a 
case in Toronto recently, by some notes on 
the case which Justice Riddell wrote and 
passed to his colleagues. The Montreal 
Star tells the story and says that the notes 
were as follows :— 

THE “NOTES.” 

(With apologies to Rudyard Kipling). 

“°Oo is it makes that bloomin’ noise?” 

Asked Files-on-Parade. 

“It’s counsel’s openin’ argument,” 

The color sergeant said. 

“Oo ’as to ’ear the bally stuff?” 

Asked Files-on-Parade. 

“The chief and his two hired men,” 

The color sergeant said. 

“For he doesn’t know the law, he misrepre- 
sents the facts; 

His logie is so rotten you can see through 
all the cracks, 

And he’s pretty sure to get it where the 
chicken got the axe, 

When the court delivers judgment in the 
morning.” 

QUALIFYING FoR CITIZENSHIP.—The Lock- 
port (N. Y.) Review reports the following 
misfit answers of applicants for naturaliza- 
tion before Justice Pound recently :— 

One applicant, who spoke fairly good En- 
glish, misunderstood one question. It was: 

“Who elects the Judge?” queried Mr. 
Chambers. 

“T like him first rate,’ exclaimed the 
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applicant with a look of fervent admiration] “Do you believe in polygamy?” 
at Justice Pound. “Yes.” 

Another applicant got along all right un-| “What! Do you believe in having more 
til he was asked: “Do you believe in killing | than one wife?” 
any President or official you don’t like?” “If one dies, sometimes get another, yes?” 

“Why of course,” he answered shrugging “Who is governor of New York?” 
his shoulders nonchalantly. “Teddy Roosevelt.” 

“He doesn’t understand,” interposed a_| “Will you uphold the Constitution?” 

“Yes, I work hard ebery day.” 

“What do they vote at election time?” 

“Vote the Republicans.” 

A few days later, at Lyons, N. Y., before 
Justice Foote, appeared some equally ac- 
complished candidates. 

One did not know what laws were, what 
the Mafia was, nor where the laws came from, 
except that George Washington made them. 
Another thought the Constitution was some- 


“Do you believe in the American form | thing to eat. But the star applicant, who 
of government?” 


“Te.” 
“Well, why?” 


friend, horrified by the man’s answer. The} 
question was repeated. | 

“No, no, by God,” came in shocked tones. 

Another applicant, when asked who is, 
governor of this state, indicated by a shrug 
of his shoulder that he did not know the 
identity of Charles E. Hughes. 

A sample of the questioning of those that 
led to their rejection is as follows: 





had evidently heard or read some of the re- 
cent warm weather addresses at bar asso- 
ciations, was positive that President Roose- 


Applicant finally says he wants to be a] velt was King of America, with life tenure 
citizen so as to live in the United States. of office. 
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SELECT ESSAYS 
IN 


ANGLO-AMERICAN 
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By Various Authors 


COMPILED AND EDITED BY 
A COMMITTEE OF THE ASSO- 
CIATION OF AMERICAN LAW 
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In 3 octave volumes, containing more than 
2000 pages. Bound in cloth. Subscrip- 
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sity of Pennsylvania and John H. Wigmore 
ef Northwestern University (chairman). 
In the preface to the first volume the 
committee says : 

“It is the purpose of these volumes to 
assemble and make accessible these valu- 
able members of the structure of our legal 
history.” 


SP Send for complete descriptive circular 
and Table of Contents 


Little, Brown & Co. 


INCORPORATE IN 
SOUTH DAKOTA 
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privileges not afforded by the former statutes. Among these 
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in South Dakota, instead ef one-third the total number, as 
heretofore. 

An executive committee of twe or more directors may be 
created, with practically the powers ef the board iteclf. 

The corporation may have one or more branch offices, 
located in IN ANY PART OF THE WORLD. 

Cost of charter is nominal—up to $2,000.000. No IIcense 
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Light Reading for Lawyers 


BY HENRY S. WILCOX OF THE CHICAGO BAR 


Foibles of the Bench, 
$1.00 postpaid. Exhibits the faults and tailings ot judges 
ané@ the abuses that have become common in court proceed- 
ings in a bighly entertaining manner. It is copiously illus- 
trated by character sketches, humorous incidents and 
witticisms. 


Foibles of the Bar, 163 pp., cloth, gilt top. Price 
$1.00 postpaid. This volume contains the gleanings of 28 
years’ experience of the author as @ trial lawyer. Many 
types and freaks of lawyers are sketched and humorous inci- 
dents and pithy sayings abound to illustrate the points made. 


Frailties of the Jury, 150 pp., cloth bound, gilt top. 
Price $1.00 postpaid. This volume surprisingly illuminates 
the petit jury system by giving sketches of detective jurors 
and exposing the methods of their procedure. It contains 
many suggestions of great value te lawyer and layman in 
selecting and treating a jury. 


Fallacies of the Law, 208 pp., cloth, gilt top. Price 
$1.50 postpaid. Herein are tersely pointed out the radical 
defects that lie at the very foundation of our system of juris- 
prudence, and the absurdities and inconsistencies that 
emanate therefrom. Ne book has been issued recently that is 
mote likely te benefit humanity. 


A Strange Flaw, 270 pp., cloth, gilt top. Price $1.50 
postpaid. This novel shows by a thrilling story how small a 
fiaw is likely, under our present system of government, to 
cause wide spread distress and great injustice when used by 
skillful schemers fer the purposes of exploitation. 


Trials ef a Stump Speaker, 124 pp.. cloth bound 
Price 75c postpaid. This ise series of sketches and humor- 
ous incidents, collected from the experience of the author on 
the political stump, by which many ef the absurdities of 
politics are exposed, te the great pleasure of the reader. 


The Lawyers Co-operative Publishing Co. 
Rochester, N. Y. 


REDUCTION 

IN EXPENSE 

OF DELAWARE 

CORPORATIONS 
Amendments just passed by our Legisla- 

ture enable you to secure the benefits of 

the best Corporation Laws enacted by any 


state at less cost than Maine and greatly 
below cost of New Jersey. 


144 pp., cloth, gilt top. Price 


DELAWARE CORPORATIONS ARE 
ALLOWED TO HOLD STOCKHOLDERS 
MEETINGS OUTSIDE OF THIS STATR. 


Copy of Law, complete set of forms and 
full instructions free. 


DELAWARE CHAR: 
TER GUARANTEE & 
TRUST COMPANY 


Du Pont BLDG. WILMINGTON, DEL. 


Extraordinary Valu 


IN SHELF FILLE} 


1100 ion ‘te at Le 
than 4s Cost of Bindi 


> >» ILL up your shelves with 
lee Yor more law books from 
KF special list and give 

ESS library a more credit 
appearance. You hag 

been waiting for just such an opportun 
don’t delay in ordering as we shall not 
able to duplicate these bargains wh 

present stock has been disposed of. H 
purchases of new stock make it neces: 
to provide more shelf room, by | 
this second hand stock in lots of ff 
books, regardless of price—but it must 


done quickly ; we can’t wait and you cal 
afford to, if interested. Here is what 
offer : 


$15.00 for 100 Law Bod 
carefully selected from our v 
stocks of second hand books, coz 
ing of Text Books, State and Feé 
Reports, Reporters, Digests, Statu 
etc. We have sold many lots 
$25.00. Only eleven lots offe 
price withdrawn when same are 
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Ohe Decennial Digest 


Will contain, in one series, a digest of all 
the decisions, State and Federal, from 1897 
to 1906, inclusive. 


Hllowance sor ere American Digest. 


In order to secure a large advance sub- 
scription list, we will, until the first vol- 
ume of the Decennial Digest is published, 
make an allowance of $2 a volume for the 
volumes of the American Digest, 1897 to 
1906B, against orders for the Decennial, 
the amount to be applied against the last 
volumes of the Decennial, and the books 
to be retained by the subscriber until the 
last volumes of the text of the Decennial 
Digest is delivered. 


WRITE FOR FULL DESCRIPTION. 


Gest Publishing Co. 
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RIGIDLY SCIENTIFIC] 
OR SENSIBLY ELASTIC? | 


As new subjects of the law develop they find their — 
place naturally in L. R. A. Where can you put such ~ 
a subject as ““Automobile Law” in a rigid classifi- 
cation scheme adopted once for all? 


From the Digest of 1-6 L. R. A. New Series: 


TO NOTES. 


AUTOMOBILES—Cont’d. 
Statutory duty of operator of automo. 
Sf author who has part- bile, 1: 223. 
erty rights in work (Case Common-law duty and liability of oper- 
lb ator of automobile, 1: 224, 
Questions of negligence and contribu- 
tory negligence a par- 
ticular state of facts, 
AUTOMOBILES. 1: 228. 
Instructions with respect to particular 
Duty and liability of person operating, on state of facts, 1: 234. 
public street or highway (Case Note) Responsibility of owner when automo- 
4: 1130, bile in charge of another, 
Duty of pedestrian to look out for ‘auto or when put in operation 
ears (Case Note) 3: 345. by another, 1: 235. 
The law governing automobiles (Subject Duty and liability to operator of auto- 
Note) 1: 215 mobile, 1: 237. 


In general, 1: 215. Pleading; evidence; judicial notice, 
Regulation and control by public, 1: 215. 1: 239. 
Registration; numbering; license; Right of owner = garage to a lien, 
tax, 1: 215. 1: 240 
Regulations as to speed and safety Miscellaneous, 1: 241, 
appliances, 1: 219. 
Prohibited .hours and places, i: 
219. 


4+ 


Regulation oy automobiles used for 
» 1: 222. 
Restrictions. "as to transportation 
of gasolene carried by| Violat 
automobiles, 1: 223, 


L. R. A. is a perfect combination of all that is best in 
reports, digests, text-books and all other legal works. 


Founded on reports of late cases it is always complete, and 
perfectly indexed by digests often recompiled. 
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